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Cover photos:

Left: New York Police Department Emergency Service Unit officers demonstrate a
response to a mentally ill man barricaded in a room with a pickaxe (see page 103).

Middle: In November 2015, Canden County, NJ officers responded to a man on the
street brandishing a knife. The officers followed the man, kept a safe distance, and
were able to safely arrest him when he dropped the knife. No shots were fired and
no one was injured (see pp. 31-32). Video available here: https://www.youtube.com/
watch?v=YtVUMT9P8iw

Right: Two Police Scotland officers demonstrate tactics for responding to a person
wielding a bat (see pp. 88-113).

This publication was supported by the Motorola Solutions Foundation. The points of view
expressed herein are the authors’ and do not necessarily represent the opinions of the
Motorola Solutions Foundation or all Police Executive Research Forum members.

Police Executive Research Forum, Washington, D.C. 20036
Copyright © 2016 by Police Executive Research Forum

All rights reserved

Printed in the United States of America
ISBN: 978-1-934485-33-0

Graphic design by Dave Williams.
Cover by Kevin Palmer.

Photos by Sarah Mostyn.


https://www.youtube.com/watch?v=YtVUMT9P8iw
https://www.youtube.com/watch?v=YtVUMT9P8iw

Contents

AcKNOWIEAGMENLS.....c.vviieceiiiciccer e 1

Why We Need To Challenge Conventional Thinking
on Police Use of Force,
by Chuck Wexler.......coouivneivniinniinniinnecnnecnnecnnecnnecnnneennneeene: 4

A Focus on Mental Illness and Non-Gun Incidents.........cceveeeerecernceeencecenecnnes 5
What Use-of-Force Statistics Tell Us........cccveeureeurineeeinecrnieieineeeinecinecseenesenseenes 6
The Research and Conferences of Police Officials Behind This Report............. 8
Key Insights from PERF’S WOIK ......c.ccceuvieiricincnincinicrceicieeneceneceeeesenenes 13

Sidebar: How Professional Policing Standards Can Become Legal Standards................. 18
Enhancing Officer Safety and Wellness...........ceceueuneurecrncuncunncrncrneneecnnenneeennes 22

Sidebar: Officer Wellness Is Fundamental to Officer Safety and Effectiveness:

The San Dieg0 MOGEL ...........c.ccueuveieueeniieisiicieisieessee ettt 23
What You Will Find in This REPOIt .......ccceeueureueunicunicieieecinecireceseeeeeneeeeseaeees 25

Sidebar: Camden’s Ethical Protector Program Is Similar to the PERF 30,

by Camden County, NJ Police Chief J. Scott THOMSON .........coveerrveerreneernrerriereinrecnneans 31
PERF’s 30 Guiding Principles on Use of Force..........cc..ceueuneene. 33

Sidebar: With Better Policies, Training, and Equipment,
We Can Reduce Police Shootings and Keep Officers Safe,

by Former Miami Police Chief Joht F. TitONEY ...........covueveureeerrieiriereeniieeiseecneans 45
Sidebar: Managing Use of Force in the NYPD,
by Police Commissioner William J. BYattoN ........c.cvvvcuvencecurnicueninieieinicieseeeeecaenns 50

Sidebar: Seattle Police Department Data Demonstrates
How Crisis Intervention Training Reduces Use of Force,
with Commentary by Police Chief Kathleen O T00le..............occmvevevecenvenieenrcrneans 58

Sidebar: Dash Cam Captures Seattle Officer Talking Calmly
10 MAN With @ KHIfe ..ottt s 60

Sidebar: The Importance of Supervisors and Emergency Dispatch Personnel,
by St. Paul, MIN Police Chief THOMAS SMith .......c.occorvueenierreiricrieenieneeneieeeineecneans 70

Sidebar: We Are Using the PERF 30 to Refine Our Policies and Training,
by Nashville Police Chief Steve ANderson................ccucvveecnecnieeninicniessecsecneens 72

Sidebar: Police Agencies Are Adopting Elements
of the “PERF 307 GUiding PrifCiples ...........cccviceueuniiciviniiieiniieieirieeisieeeisseeneeaee 74




PERF’s Critical Decision-Making Model.............cccccerueruuennncnne 79
Sidebar: How Nassau County PD Is Using the Critical Decision-Making Model,

by Inspector RONAIA WAISH .........c.c.vueeueuniieiriicieinetcsseee ettt 83
Lessons Learned from Police Scotland ...........ccccevuevuernvenennnne. 88

Sidebar: For Insight into Use-of-Force Issues, Look Back Two Centuries

to Sir Robert Peel, by RODert K. OISON........ccvuveeuveretieirinieeieinieenineeieistcie st nes 94
Conclusion: The Policing Profession is Moving Forward ..... 116
AbOUL PERF ...ttt 121

About Motorola Solutions
and the Motorola Solutions Foundation .........coeeeeeeeeeeeeeeeseeeeeeeeeenn, 123

Appendix: Participants at the PERF Summit,
“Guiding Principles on Use 0f FOrce” ........ccovviiurninecnnenccrnnencceenenes 124

PERF’s January 29, 2016 Summit at the Newseum in Washington, DC



Acknowledgments

THIS REPORT, THE 30TH IN PERF’S CRITICAL ISSUES IN POLICING SERIES,
represents the culmination of 18 months of research, field work, and national
discussions on police use of force, especially in situations involving persons
with mental illness and cases where subjects do not have firearms.

The Critical Issues series has always focused on the most consequential
emerging issues facing police agencies. In 2016, no issue is of greater conse-
quence to the policing profession, or to the communities we serve, than the
issue of police use of force. Beginning in the summer of 2014 and continuing
over the past year and a half, our nation has seen a series of controversial cases,
many of them captured on videos taken by the police, bystanders, or nearby
security cameras.

These events have sparked protests across the country and soul-searching
among police executives. They have also threatened community-police rela-
tionships in many areas and have undermined trust.

This report is grounded in four national conferences; a survey of police
agencies on their training of officers on force issues; field research in police
agencies in the United Kingdom and here at home; and interviews of police
trainers and other personnel at all ranks, as well as experts in mental health.

PERF members and other police officials have defined the issues detailed
in this report, and have shared information about the strategies they are under-
taking to improve the police response to critical incidents in ways that increase
everyone’s safety. The 30 Guiding Principles and the Critical Decision-Making
Model contained in this report reflect the vision of hundreds of police chiefs
and other PERF members, and we are grateful for everyone’s contributions.

Once again I thank the Motorola Solutions Foundation for supporting the
Critical Issues in Policing series. By supporting our conferences and the dis-
semination of our reports, Motorola helps PERF to identify and address the
most important issues facing the policing profession.

Thanks go to Motorola Solutions Chairman and CEO Greg Brown; Jack
Molloy, Senior Vice President for Sales, North America; Jim Mears, Senior
Vice President; Gino Bonanotte, Executive Vice President and Chief Financial
Officer; Cathy Seidel, Corporate Vice President, Government Relations; Matt
Blakely, Director of the Motorola Solutions Foundation; and Rick Neal, retired
Vice President at Motorola Solutions and now President of the Government
Strategies Advisory Group, who continues to help us with these projects.

Acknowledgments — 1



This effort has benefited from numerous police officials not only in the
United States, but in the United Kingdom as well. As described in one of this
report’s chapters, Police Scotland offers valuable perspectives on the police
response to certain types of calls—particularly those that involve people with a
mental illness who are brandishing a knife or baseball bat, but who do not have
a gun. Because the vast majority of Scottish police officers do not themselves
carry firearms, they receive extensive training on how to resolve such incidents
without using a firearm.

In November 2015, Police Scotland hosted a delegation of police chiefs
and other high-ranking officials from nearly two dozen American police
agencies, for four days of training demonstrations, presentations, and candid
discussions. In addition, Police Scotland sent representatives to Washington,
D.C., where they provided information and perspectives as we developed the
framework for our January 29 national conference which is summarized in this
report. While the cultures and crime problems of our two countries are differ-
ent in certain ways, we share many of the same challenges, and we have learned
a great deal from each another.

I especially want to recognize Sir Stephen House, the first Chief Consta-
ble of Police Scotland, whom I have known since his days at the Metropolitan
Police Service of London, for opening up Police Scotland to us and for exem-
plary leadership throughout his career. We are also grateful to Chief Constable
Philip Gormley (who succeeded Sir Stephen in January 2016); Deputy Chief
Constable Ian Livingstone; Assistant Chief Constable Bernard Higgins; Super-
intendent Alan Gibson (Head of Training Delivery at Police Scotland College);
Superintendent Kirk Kinnell; Superintendent Catriona Paton; Chief Inspector
Alison Higgins; Inspectors Adam Barnie, Murdoch MacLeod, Graham Miller,
and Joe Thomson; Sergeants Claire Fletcher, Dale Martin, Ian Scott, and James
Young; and Constable John Brownlie. The dedication and professionalism dem-
onstrated by these individuals and the entire Police Scotland team were exem-
plary. PERF is especially indebted to Bernie Higgins and to Sergeant Young,
who led many of the discussions in Scotland, and then traveled to the United
States to share his knowledge and experience with American colleagues.

I am also very grateful to the members of the New York City Police
Department Emergency Service Unit (ESU). The ESU welcomed PERF during
our field visit in December 2015, showing us how they train and operate in
responding to incidents involving mental illness and knives. Perhaps the most
important insight was that the NYPD’s ESU response is very similar to what
we saw in Scotland. I am grateful to Commissioner William Bratton for under-
standing our objective and making the resources of the NYPD available to us.
Several members of the ESU participated in PERF’s two meetings in January
2016, sharing ESU training and tactics and demonstrating the variety of shields
that the unit employs to increase officer safety. I want to acknowledge Deputy
Chief Vincent Giordano, Deputy Inspector Matthew Galvin, Lieutenant Sean
Patterson, Sergeant John Flynn, and Detectives Steven Stefanakos and Robert
Zajac. New York City is safer because of the work of the ESU, and the policing
profession will benefit from their contributions to this report.

Thanks also go to the men and women of the Police Service of North-
ern Ireland, led by Chief Constable George Hamilton. In January 2016, PSNI

2 — Acknowledgments



allowed PERF staff members to ride the streets of Belfast with their officers
and learn how they approach use-of-force issues in a society that has expe-
rienced problems with gun violence and terrorism, and where police officers
are armed. A special thank-you to Deputy Chief Drew Harris; Superintendent
Bobby Singleton; Una Williamson, who coordinated our visit; and Sergeant
Dave McNally, who spent considerable time explaining the PSNI’s use-of-force
policies and practices.

Finally, I'm grateful for the talented and hard-working members of the
PERF staff. There was not a single member of the PERF team who did not con-
tribute to this effort in one way or another. Arranging and planning our field
visits, conferences, and research for this project required an “all hands on deck”
approach, and my staff responded with typical determination. Tom Wilson,
Director of Applied Research and Management, skillfully directed the over-
all effort and provided valuable perspectives from his 24 years with the Anne
Arundel County, MD Police Department. Kevin Morison, Director of Program
Management, was extensively involved in this work from the ground up. Kevin
skillfully drafted this report, pulling together information from countless
sources and organizing it clearly. Deputy Chief Pam Davis of the Anne Arundel
County Police Department served as a PERF Fellow throughout much of this
project and offered insights from an operational perspective into the difficult
issues we confronted.

Research Assistant Sarah Mostyn oversaw logistics and planning for the
key meetings in January, and served as PERF’s photographer as well. Senior
Research Associate Lindsay Miller Goodison; Research Associates Rachael
Arietti and Jason Cheney; and Research Assistants Matt Harman, Allison
Heider, and Adam Kemerer all assisted with meeting preparations and staff-
ing. My Executive Assistant, Soline Simenauer, once again provided superb
administrative and planning support, serving as my right arm on two conti-
nents this time. Communications Director Craig Fischer and Communications
Coordinator James McGinty developed important content and assisted with
the drafting of this report. James also provided flawless handling of the training
videos and other visual aids at our conferences. PERF’s graphic designer, Dave
Williams, produced the report. My Chief of Staff, Andrea Luna, oversees the
entire Critical Issues in Policing series. Once again, she provided vital direction
to this effort.

This report, and the months of hard work that preceded it, represent one
of PERF’s most significant undertakings in our 40-year history. I hope you find
this report valuable as the policing profession continues to develop new use-of-
force policies, training, strategies, and tactics that protect everyone’s safety and
strengthen the foundation of trust between our communities and our police.

(R oo

Executive Director
Police Executive Research Forum
Washington, D.C.

Acknowledgments — 3



Why We Need To
Challenge Conventional Thinking
On Police Use of Force

By Chuck Wexler

ULTIMATELY, THIS REPORT IS ABOUT THE SANCTITY OF ALL HUMAN
LIFE—the lives of police officers and the lives of the people they serve and pro-
tect. The preservation of life has always been at the heart of American policing.
Refocusing on that core ideal has never been more important than it is right
NOW.

American policing is at a critical juncture. Across the country, community
members have been distressed by images of police officers using deadly force
in questionable circumstances. These incidents are an infinitesimal fraction of
the millions of interactions that take place between the police and the public
every week. Most police officers never fire their guns (except during training)
throughout their entire careers, yet they face enormous challenges and risks
to their own safety on a regular basis and they perform their jobs admirably.
But police chiefs tell us that even one bad encounter can damage trust with the
community that took years to build.

Others tell us that there is an upheaval within the policing profession itself.
Officers who in the past exuded great pride in wearing the badge now feel
underappreciated by some members of the public, who seem to question their
every move and motive.

PERF members also tell us that there is a crisis of public safety and officer
safety. Violent crime shot up in many U.S. cities last year—the result, some have
said, of the so-called “You Tube effect,” with some officers hesitant to police
proactively for fear of becoming the subject of the next viral video, and resi-
dents who have grown reluctant to partner with the police in community polic-
ing efforts. At the same time, violence against police officers, including attacks
on officers just for being police officers, seems to have become more brutal and
senseless.

As aresearch organization of law enforcement executives, PERF hears from
police chiefs and other officials every day. And what we are hearing is that the
policing profession must take the initiative and address the serious challenges
confronting it today. That means rethinking some of the fundamentals of poli-
cies, training, tactics, and equipment regarding use of force. We need to chal-
lenge the conventional thinking on how the police approach some potential
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use-of-force situations, in particular those that involve people with mental ill-
ness who do not have a firearm.

Many of the strategies recommended in this report, such as Crisis Inter-
vention Team training and de-escalation, are already in place in many police
agencies, and have been for years. Other strategies, such as the Critical Decision-
Making Model, are just beginning to be adopted by leading police agencies.

This report reflects the latest thinking on police use-of-force issues from
the perspective of many of the nation’s leading police executives. These leaders
are quoted in this report and in four previous PERF reports on these issues,
three of which were released within the last year.!

A Focus on Mental Illness and Non-Gun Incidents

This document details 18 months of intensive work on the issue of police use
of force and its impact on community-police relationships and on officer safety
and public safety. PERF members and other experts provided the information
and insights that are the foundation of this report. Our work has centered on
how the profession can improve in the key areas of use-of-force policies, train-
ing, tactics, and equipment.

We have focused especially on two types of police encounters:

1. With subjects who have a mental illness, a developmental disability, a
condition such as autism, a drug addiction, or another condition that
can cause them to behave erratically or threateningly; and

2. With subjects who either are unarmed, or are armed with a knife, a base-
ball bat, rocks, or other weapons, but not a firearm.

It is these situations—not incidents involving criminal offenders brandish-
ing guns—where we see significant potential for reducing use of force, while
also increasing officer safety.

It is important to note that in nearly all of the use-of-force incidents
that have proved controversial, the officers should not be faulted, because
their actions reflected the training they received. What PERF and leading
police chiefs call for in this report are changes in policies, training, tactics,
and equipment that provide officers with better tools for handling difficult
situations. And we recommend discontinuing outdated concepts, such as
use-of-force continuums, the so-called “21-foot rule,” and the idea that
police must “draw a line in the sand” and resolve all situations as quickly
as possible.

In short, this report attempts to move policing to a higher standard when it
comes to how and when officers use force in situations where they and the pub-
lic are not threatened with firearms. By adopting the Guiding Principles and
other approaches presented in this report, police agencies can make policing

1. Re-Engineering Training on Police Use of Force; Advice from Police Chiefs and Community Leaders
on Building Trust; Defining Moments for Police Chiefs; and An Integrated Approach to De-Escalation
and Minimizing Use of Force. http://www.policeforum.org/free-online-documents
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safer for officers and the public they serve—and, in the process, restore public
trust and advance as a profession.

What Use-of-Force Statistics Tell Us

As PERF began examining this issue in depth, we discovered what many police
chiefs, criminologists, federal officials, and others have been noting for some
time: There is a lack of complete and reliable national data on police use of
force. The FBI currently reports justifiable homicides by law enforcement offi-
cers, but those figures are limited to cases in which the subject was killed while
committing a felony, and they rely on voluntary reporting by individual police
agencies. From 2010-2014, the FBI reported approximately 428 such cases a
year.?

At PERF’s Town Hall meeting in October 2015, FBI Director James B.
Comey acknowledged that current data collection systems are unacceptable,
because they fail to provide a full picture of how often, and under what circum-
stances, police in the United States use force. Director Comey has announced
that the FBI is launching a major initiative to collect more detailed information
on police use of force and to report it in a more timely manner.

“We hope this information will become part of a balanced dialogue in
communities and in the media—a dialogue that will help to dispel mispercep-
tions, foster accountability, and promote transparency in how law enforcement
personnel relate to the communities they serve,” Mr. Comey wrote in a spe-
cial message that accompanied the release of the 2014 Uniform Crime Reports
data.” Reporting of the new use-of-force data is not expected to begin until
2017, however.

In the meantime, two news organizations—The Washington Post and The
Guardian—have undertaken major projects to gather police use-of-force sta-
tistics. Using open-source data from news reports and other resources, these
news outlets have begun compiling data on civilians who die during encoun-
ters with the police. The Washington Post reported that 990 people were shot
and killed by police in 2015.* The Guardian, which counts both fatal shootings
and other in-custody deaths, reported 1,134 deaths last year.’

Having to rely on unofficial data is hardly ideal. However, the numbers
provide important context and point to areas where, through improved policy
and training, police agencies can look to reduce deadly encounters.

2. Crime in the United States, 2014. Expanded Homicide Data, Table 14, “Justifiable Homicide”
FBI. https://www.fbi.gov/about-us/cjis/ucr/crime-in-the-u.s/2014/crime-in-the-u.s.-2014/tables/
expanded-homicide-data/expanded_homicide_data_table_14_justifiable_homicide_by_weapon_
law_enforcement_2010-2014.xls

3. “Message from the Director;” 2014 Crime in the United States, 2014. https://www.fbi.gov/about-us/
cjis/ucr/crime-in-the-u.s/2014/crime-in-the-u.s.-2014/resource-pages/message-from-director

4. https://www.washingtonpost.com/graphics/national/police-shootings/

5. http://www.theguardian.com/us-news/2015/dec/31/the-counted-police-killings-2015-young-
black-men
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For example, the Washington Post data show that in 28 percent of the
fatal shootings, the person who died was shooting at officers or someone
else, and in 31 percent of the incidents, the person was pointing a gun.®

These cases are not the focus of PERF’s work. When a criminal suspect is
threatening an officer or a member of the public with a firearm, the officer
generally has limited options besides deadly force for stopping the threat.

Several Hundred Officer-Involved Shootings Last Year
Did Not Involve Subjects with Firearms

Regarding non-firearm encounters, the Washington Post data indicate the
following:’

o In approximately 25 percent of the 990 fatal officer-involved shootings in
2015, the subject displayed signs of mental illness.

o In 16 percent of the cases, the subject was armed with a knife.
« In9 percent, the subject was unarmed.

« In 5 percent, the subject was “armed” with a vehicle.

It is in these types of cases, representing as many as one-third of the
annual total of fatal officer-involved shootings, that leading police execu-
tives believe there is significant potential for de-escalation and resolving
encounters by means other than the use of deadly force.

To mention one type of case as an example, family members sometimes
call police when they need to have a loved one with mental illness transported
to a treatment facility, and the person, typically “oft his meds,” does not want to
go. In some of these cases, police have perceived a threat when they arrived and
found the person holding a knife, screwdriver, or other implement. In some
instances, the officers have used deadly force, resulting in tragic news stories
in which the family members say they called the police because they needed
help, not because they ever expected that police would use deadly force against
their loved one.

Of course, there will be some non-firearm situations in which officers
face an immediate and severe threat to themselves or others. In these circum-
stances, officers may have little choice but to take immediate steps—up to and
including the use of deadly force—to mitigate the threat. Such was the case in
October 2014 when a man wielding an 18-inch hatchet suddenly charged four
New York City Police Department officers on a street in Queens. One officer
was struck in the head and another in the arm before other officers drew their
firearms and shot and killed the attacker.® The entire incident occurred in seven
seconds, police said.’

6. https://www.washingtonpost.com/graphics/national/police-shootings-year-end/
7. https://www.washingtonpost.com/graphics/national/police-shootings-year-end/

8. “New York City Police Kill Man Who Hit 2 Officers With Hatchet,” The New York Times, October
23, 2014. http://www.nytimes.com/2014/10/24/nyregion/new-york-police-fatally-shoot-man-who-
attacked-officer-with-a-hatchet.html

9. “NYPD: Hatchet attack an act of terror;” CNN. November 5, 2014. http://www.cnn.com/2014/
10/24/us/new-york-police-attacked/
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But in other cases when police respond to non-firearms cases, the threat
is not immediate and the officers will have options for considering a more
methodical, organized approach that may involve bringing additional per-
sonnel and resources to the scene. By focusing efforts on those cases, there is
a potential that hundreds of lives per year might be saved. And for each life
that is saved, there is a police officer who will not have to endure the emo-
tional trauma and professional turmoil associated with being involved in a fatal
shooting.

This aspect of officer-involved shootings is rarely talked about but is widely
known among police executives. Officers who have to use deadly force often
face serious challenges for the rest of their lives, including legal issues as well as
possible emotional, physical, and psychological issues. Rethinking use-of-force
policies and training can not only save lives but save careers as well.

The Research and Conferences
Of Police Officials Behind This Report

PEREF has been studying use-of-force issues for decades. In 1992, we published
“Deadly Force: What We Know;” a comprehensive police practitioner’s refer-
ence on police-involved shootings.” In 2005 and 2007, PERF released two
Critical Issues in Policing reports on reducing use of force."" In 2005 and again
in 2011, PERF worked with the U.S. Department of Justice, Office of Commu-
nity Oriented Policing Services (COPS Office) to develop guidelines on Elec-
tronic Control Weapons.'”? And in 2012, when the term “de-escalation” was
still relatively new in policing circles, PERF published “An Integrated Approach
to De-Escalation and Minimizing Use of Force,” which provides guidance on
minimizing use of force in situations involving mental illness and other condi-
tions that can cause erratic behavior."

These and other efforts have helped to inform and shape our most recent
work on use of force.

Following is a summary of the major elements of research over the past 18
month underlying this report:

“Defining Moments” conference and report: In the summer of 2014,
several controversial uses of force and resulting protests generated headlines
nationwide and around the world. At that time, PERF was planning to hold

10. Deadly Force: What We Know (1992). Police Executive Research Forum.

11. Chief Concerns: Exploring the Challenges of Police Use of Force (2005) and Strategies for
Resolving Conflict and Minimizing Use of Force (2007). These reports and others are available
online at http://www.policeforum.org/free-online-documents.

12. Electronic Control Weapon Guidelines (2011). Police Executive Research Forum. http://www.
policeforum.org/assets/docs/Free_Online_Documents/Use_of_Force/electronic%20control%20
weapon%20guidelines%202011.pdf

13. An Integrated Approach to De-Escalation and Minimizing Use of Force (2012). Police Executive
Research Forum. http://www.policeforum.org/assets/docs/Critical_Issues_Series/an%20
integrated%20approach%:20to%20de-escalation%20and%20minimizing%20use%200{%20force%20
2012.pdf

8 — Why We Need To Challenge Conventional Thinking On Police Use of Force

CRITICAL ISSUES IN POLICING SERIES

An Integrated Approach to
De-Escalation and
Minimizing Use of Force



http://www.policeforum.org/free-online-documents
http://www.policeforum.org/assets/docs/Free_Online_Documents/Use_of_Force/electronic%2520control%2520weapon%2520guidelines%25202011.pdf
http://www.policeforum.org/assets/docs/Free_Online_Documents/Use_of_Force/electronic%2520control%2520weapon%2520guidelines%25202011.pdf
http://www.policeforum.org/assets/docs/Free_Online_Documents/Use_of_Force/electronic%2520control%2520weapon%2520guidelines%25202011.pdf
http://www.policeforum.org/assets/docs/Critical_Issues_Series/an%2520integrated%2520approach%2520to%2520de-escalation%2520and%2520minimizing%2520use%2520of%2520force%25202012.pdf
http://www.policeforum.org/assets/docs/Critical_Issues_Series/an%2520integrated%2520approach%2520to%2520de-escalation%2520and%2520minimizing%2520use%2520of%2520force%25202012.pdf
http://www.policeforum.org/assets/docs/Critical_Issues_Series/an%2520integrated%2520approach%2520to%2520de-escalation%2520and%2520minimizing%2520use%2520of%2520force%25202012.pdf

a national conference in September 2014 on “Defining Moments for Police
Chiefs”—the types of incidents that put a police chief’s judgment and skills
to the test. The police chiefs on PERF’s Board of Directors agreed that PERF Defining Moments for Police Chiefs
should lengthen the Defining Moments conference from one to two days, in
order to allow for a full day of discussion of the events in Ferguson, Missouri as
“A National Defining Moment for Policing.”

CRITICAL ISSUES IN POLICING SERIES

On September 16-17, 2014, approximately 180 police executives and oth-
ers met in Chicago for this discussion. Specifically, the police chiefs and other
participants discussed three major topics: (1) whether and how police agencies
should publicly release the name of the officer and other critical information
following an officer-involved shooting; (2) perceptions of “militarization” of
police in response to large-scale demonstrations; and (3) de-escalation strate-
gies, particularly new concepts for reviewing the moments before a use of lethal
force, to see if officers missed opportunities for de-escalating the situation,
rather than focusing solely on the moment when lethal force was considered
necessary and was used. The report on the “Defining Moments” conference
was published in February 2015."

National survey on use-of-force training: One of the key issues to emerge
from the “Defining Moments” conference was the need to rethink the train-
ing that police officers receive on use of force, specifically on de-escalation
strategies and tactics. So in the spring of 2015, PERF conducted a survey of
PERF member agencies on the training they provide to new recruits in the
police academy and to experienced officers during in-service training.”” The
survey found that while agencies spend a median of 58 hours of recruit train-
ing on firearms and another 49 hours on defensive tactics (much of it state-
mandated), they spend only about 8 hours of recruit training each on the topics
of de-escalation, crisis intervention, and Electronic Control Weapons (see page
10). A similar imbalance was noted with in-service training.

PERF also has noted that officer training on use of force should be more
integrated and scenario-based. Often, police academies begin with training
officers on the mechanics of using firearms, and the legal issues governing use
of force, de-escalation and crisis intervention strategies, and other related top-
ics are not covered until weeks later, usually in separate sessions. PERF has
called for integrated training that combines these related topics in scenario-
based sessions. Officers should be trained to consider all of their options in
realistic exercises that mirror the types of incidents they will encounter, such as
persons with a mental illness behaving erratically or dangerously on the street.

“Re-Engineering Training” conference and report: With the survey and
other information in hand, PERF convened another national conference on
May 7, 2015, to elicit more specific ideas on new approaches to training on

14. Defining Moments for Police Chiefs (2015). Police Executive Research Forum. http://www.
policeforum.org/assets/definingmoments.pdf

15. The survey findings are summarized in the PERF Report, Re-Engineering Training on Police Use of
Force, http://www.policeforum.org/assets/reengineeringtrainingl.pdf, pp. 11-12.
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use of force. That conference, in Washington, D.C., brought together nearly
300 police chiefs and other law enforcement executives, federal government
officials, academic experts, and, importantly, representatives from policing
agencies in the United Kingdom. Because the vast majority of police officers
in England and Scotland do not carry firearms, agencies there have developed
innovative ways to train their officers on how to deal with suspects armed with
knives, baseball bats, and other weapons besides firearms. The dialogue and
findings from the conference were captured in PERF’s August 2015 report, “Re-
Engineering Training on Police Use of Force.”'® The “Re-Engineering Training”
report includes discussions by police chiefs and others about many of the con-
cepts in this report.

“Building Police-Community Trust” conference and report: Recogniz-
ing the importance of community-police relationships and trust to both public
and officer safety, PERF organized a conference in Washington, D.C., on July
10, 2015 that brought together the police chief and one respected community
leader from each of 75 cities across America. The chiefs and community leaders
engaged in a candid discussion of the state of community-police relationships,
how recent use-of-force incidents have impacted those relationships, and the

strategies they have found most effective for building trust with each other.
The report from that conference, published in March 2016 as part of our Criti-
cal Issues in Policing series, presents 18 specific suggestions on strengthening
community-police relationships."”

Field study at Police Scotland: Next, PERF arranged for police chiefs and
other high-ranking executives from 23 American police agencies to travel to

16. Ibid.

17. Advice from Police Chiefs and Community Leaders on Building Trust: “Ask for Help, Work
Together, and Show Respect.” http://www.policeforum.org/assets/policecommunitytrust.pdf
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Scotland to witness how officers there are trained
in the concepts described in the “Re-Engineering
Training” report. On November 10-13, 2015, PERF
led a delegation of these American police officials
to the Police Scotland College at Tulliallan Castle.
There, in both classroom discussions and scenario-
based training exercises, the American officials
experienced first-hand the training and tactics that
Police Scotland employs when dealing with persons
with mental illness and those who are armed with
knives or other non-firearm weapons. (See pages 88-115 of this report for a
detailed description of PERF’s field work in Scotland.)

One of the key elements of the UK response is a training and operational
tool called the “National Decision Model” (NDM). It is used by personnel at
all levels of the agency to structure and support their decision-making. Using
the NDM, officers ask themselves a series of questions to guide their response
to a variety of situations, including incidents that have the potential for the
use of force. In this way, officers can often buy themselves more time to gather
information about the incident, establish and maintain communication with
the person, bring in additional officers and resources as needed, and otherwise
try to resolve it with a response that is proportional to the threat, as well as
ethical and safe.

Two Scottish officers demonstate

tactics for responding to a person
wielding a bat

Representatives of Police Scotland attended two subsequent meetings in
Washington, D.C.,, to explain their approach to American police officials and
answer questions.

Field study at the New York City Police Department Emergency Service
Unit (ESU): As noted in PERF’s “Re-Engineering Training” report, many of
the approaches PERF was hearing about from police chiefs, such as tactical
disengagement, preservation of life training, tactical communications to mini-
mize use of force, scenario-based training, emotional intelligence training,
and stress management for officers during critical incidents, are already being
implemented in some U.S. police agencies.'®

PERF learned that the New York City Police Department Emergency Ser-
vice Unit (ESU) is considered a leader in these strategies, and in the training
it receives to handle a very wide range of incidents. The ESU responds to hun-
dreds of critical incidents every year, many involving people experiencing a
mental health or substance abuse crisis.

PERF staff members conducted field research at NYPD’s Floyd Bennett
Field in December 2015. We observed their training, tactics, and special-
ized equipment. A key focus was on how some of the principles used by the
specially-trained ESU personnel in responding to critical incidents could be
used by patrol officers as well, because they are typically the first responders
on most scenes. Deputy Inspector Matthew Galvin, the ESU executive officer,

18. See “Re-Engineering Training” report, pp. 5-6. http://www.policeforum.org/assets/
reengineeringtrainingl.pdf
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and members of his team participated in subsequent PERF meetings to further
share their knowledge and expertise.

In addition, PERF staff members visited the NYPD Training Academy to
observe its three-day class for all police officers focusing on communication,
conflict resolution, and de-escalation. In 2015, the NYPD presented this class to
all of its nearly 35,000 sworn members, who trained as teams across all shifts."”

Field study at the Police Service of Northern Ireland: In January 2016,
PERF staff members visited Belfast to learn how the principles of de-escalation
and the National Decision Model are used in Northern Ireland. Northern Ire-
land has experienced significant problems with both firearms violence and ter-

rorism, and its police officers are armed, unlike the police forces in England
and Scotland, where large majorities of officers do not carry firearms.

Despite these differences, PSNI personnel told us that, like their colleagues
in other parts of the UK, they rely on communications, de-escalation, and the
National Decision Model in their encounters with combative subjects. Officers
rarely use their firearms against offenders with edged weapons.

Police Service of Northern Ireland Sergeant Dave McNally:

Our Officers Are Seldom Required To Use Firearms
Because They Have Other Options

It's a consequence of the terrorist threat that our police officers are all
armed with a handgun, which isn’t the case in Scotland, England, and
Wales. Our officers are armed for their protection, but there are many, many
circumstances that routine officers respond to—domestic disturbances,
robberies, burglaries—where they are not required to use their firearms
because they have other options available to them.

| can’t think of an example where a police officer in Northern Ireland
has had to use live rounds against an individual with a knife or a bat. There
are numerous calls to those individuals that are dealt with daily by routine
officers, armed only with a handgun for personal protection. There are
numerous calls on a weekly basis. | can’t think of an example where officers
have had to open fire.

19. See “Training: Bringing the NYPD into the 21st Century” NYPD. http://www.nyc.gov/html/
nypd/html/home/POA/pdf/Training.pdf
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January 12-13, 2016
Focus group meetings to obtain a range of perspectives: PERF organized = et ng

two focus group meetings to refine our approach and narrow the issues. First,
on December 17,2015, we convened a group of approximately two dozen police
trainers from agencies in the Washington, D.C. area—oflicers, sergeants, and
mid-level managers—to discuss next steps in the process. This group recom-
mended that we develop Guiding Principles that could be used by individual
training academies to help develop and update their use-of-force curricula.

Then, on January 12-13, 2016, we held a larger meeting in Washington,
D.C. with approximately 90 representatives from a cross-section of police
agencies, including the departments that participated in the Scotland field
study and outside experts. Again, this meeting included members at all ranks,
from police officers to police chiefs. At this meeting, we presented and received
feedback on the Guiding Principles and the Critical Decision-Making Model
that are detailed in this report.

Conference on the PERF 30 Guiding Principles: Finally, on January 29,
2016, in Washington, D.C., PERF brought together close to 200 police chiefs
and other executives, federal agency representatives, mental health experts,
academics, and others to discuss a draft of PERF’s 30 Guiding Principles and to
review our proposed Critical Decision-Making Model. Many of the comments
in this report are from participants in this conference, as well as the earlier
meeting in January. (See the Appendix, page 124, for a list of participants at the
January 29 conference.)

Key Insights from PERF’s Work

Eighteen months of work on this issue yielded important insights that have
come to guide our thinking. To some, these ideas are controversial, while to
others, these principles have been in place for some time and are part of the
culture of their organizations. On several points, PERF is challenging conven-
tional wisdom and practices that have dominated police thinking for decades.
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PERF member police chiefs who have participated in the national and
regional conferences described above tell us that adherence to old ways of
thinking has contributed to the upheaval taking place in policing today, and
that breaking out of these old approaches represents the best path forward for
the policing profession, for individual officers, and for the communities they
serve.

At the heart of many of these concerns is officer safety, and the fear that
any changes to current use-of-force practices could put officers in danger.
Concern for officer safety is understandable. Tragically, since 2000, an aver-
age of approximately 55 police officers have been shot and killed each year
in the United States.”” But our research has led us to an alternative con-
clusion: that changing how agencies approach certain types of critical inci-
dents can increase officer safety in those situations.

Rather than unnecessarily pushing officers into harm’s way in some cir-
cumstances, there may be opportunities to slow those situations down, bring
more resources to the scene, and utilize sound decision-making that is designed
to keep officers safe, while also protecting the public. Through de-escalation,
effective tactics, and appropriate equipment, officers can prevent situations
from ever reaching the point where anyone’s life is in danger and where officers
have little choice but to use deadly force.

Police agencies must continue to develop innovative policies,
practices, and training on use of force.

Following are some of the key insights that guide this report:

For decades, individual police agencies have been developing innova-
tive best policies, practices, and training on use-of-force issues. That pro-
cess must continue—and accelerate.

20. National Law Enforcement Officers Memorial Fund. http://www.nleomf.org/facts/
research-bulletins/
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There are approximately 18,000 law enforcement agencies in the United
States, and these agencies have a variety of policies and practices on use of
force. For example, more than 40 years ago, the New York City Police Depart-
ment adopted a prohibition on officers shooting at or from a moving vehicle,
unless a person in the vehicle is using or threatening deadly force by means
other than the vehicle itself. That NYPD policy, adopted in 1972, resulted in
an immediate, sharp reduction in uses of lethal force in New York City. Police
shooting incidents declined from nearly 1,000 a year in 1972 to 665 the follow-
ing year, and have fallen steadily ever since, to fewer than 100 per year today.
(See the commentary by John F. Timoney, pages 45-47, for details on the effects
of this policy change.)

Many other police agencies have since adopted a similar policy. And yet,
many other departments have not adopted such a policy, and continue to give
officers much wider discretion to shoot at moving vehicles.

Police agencies also have a wide range of policies and training on use of
Electronic Control Weapons (ECWs), such as Tasers. In 2005 and then in 2011,
PERF and the U.S. Justice Department’s Office of Community Oriented Polic-
ing Services (COPS) released guidelines on the use of ECWs. Police depart-
ments nationwide have adopted some or all of those guidelines to varying
degrees.

PERF recognizes that police agencies will always have a variety of policies
on particular issues with respect to use of force. As best policies and practices
emerge, agencies should move quickly to adopt them.

The U.S. Supreme Court’s landmark 1989 decision in Graham v. Con-
nor outlines broad principles regarding what police officers can legally do
in possible use-of-force situations, but it does not provide specific guidance
on what officers should do. It is up to individual police agencies to deter-
mine how to incorporate the Court’s principles into their own policies and
training.

Under Graham, police use of force is judged against a standard of “objec-
tive reasonableness” under the 4th Amendment ban on “unreasonable searches
and seizures.”*! Specifically, the court stated:

Determining whether the force used to effect a particular seizure is
“reasonable” under the Fourth Amendment requires a careful balanc-
ing of the nature and quality of the intrusion on the individual’s Fourth
Amendment interests against the countervailing governmental interests
at stake.... Because the test of reasonableness under the Fourth Amend-
ment is not capable of precise definition or mechanical application,...
its proper application requires careful attention to the facts and circum-
stances of each particular case, including the severity of the crime at
issue, whether the suspect poses an immediate threat to the safety of the
officers or others, and whether he is actively resisting arrest or attempting
to evade arrest by flight.... The “reasonableness” of a particular use of

21. Graham v. Connor, 490 U.S. 386 (1989). http://caselaw.findlaw.com/us-supreme-court/490/386.
html
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force must be judged from the perspective of a reasonable officer on the
scene, rather than with the 20/20 vision of hindsight.... The calculus of
reasonableness must embody allowance for the fact that police officers
are often forced to make split-second judgments—in circumstances that
are tense, uncertain, and rapidly evolving—about the amount of force
that is necessary in a particular situation.

The Graham decision offers little guidance, other than the four sen-
tences quoted above, on how police agencies should devise their policies,
strategies, tactics, and training regarding the wide range of use-of-force
issues. The entire Graham decision is less than 10 pages, and nearly all of the
opinion is devoted to detailing the facts of what happened in the case, the alter-
native legal arguments and approaches to considering use-of-force issues that
the Supreme Court considered but rejected, and a concurring opinion by three
justices.

Thus, the Supreme Court provides broad principles, but leaves it to
individual police agencies to determine how to incorporate those principles
into their policies and training, in order to teach officers how to perform
their duties on a daily basis. As a number of police chiefs have noted, the
legal precedent tells officers what they can do. But in the words of Chief Cathy
Lanier of the Metropolitan Police Department of Washington, D.C., “The ques-
tion is not, ‘Can you use deadly force?” The question is, ‘Did you absolutely have
to use deadly force?’ ... And the decisions leading up to the moment when you

fired a shot ultimately determine whether you had to or not”*

Most police uses of deadly force involve officers who are faced with a gun
threat. There is seldom disagreement about police actions in those cases.

And in practice, officers’ uses of deadly force almost never result in crimi-
nal charges against the officer, even in incidents where the circumstances and
threats are less clear, and in incidents that provoke consternation among the
general public. Prosecutors and judges generally heed the Supreme Court’s lan-
guage above, recognizing that officers “are often forced to make split-second
judgments,” and should not be subjected to “the 20/20 vision of hindsight.”

Graham v. Connor is the common denominator across the United States;
all police agencies must have use-of-force policies that meet Graham’s stan-
dards. Neither PERF nor anyone else (other than the Court itself) can alter
that precedent. But many police departments have chosen to go beyond the
bare requirements of Graham. For example, many police agencies have detailed
policies and training on issues such as shooting at moving vehicles, rules on
pursuits, guidelines on the use of Electronic Control Weapons, and other use-
of-force issues, that are not mentioned in or required by Graham.

Likewise, many police agencies have policies, practices, and training on
issues such as de-escalation and crisis intervention strategies, while others
do not. Graham v. Connor allows for significant variations in police agen-
cies’ individual policies and practices.

22. Re-Engineering Training on Police Use of Force. (2015). Police Executive Research Forum,
pp. 16-17. http://www.policeforum.org/assets/reengineeringtrainingl.pdf
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Over time, the courts’ definition of objective reasonableness gradually is
refined by new court rulings. For example, a 2016 ruling by the U.S. Court
of Appeals for the Fourth Circuit quoted the PERF/COPS Office guidelines
on Electronic Control Weapons in ruling that “[i]lmmediately tasing a non-
criminal, mentally ill individual, who seconds before had been conversational,”
was not objectively reasonable.” (See sidebar, “How Professional Policing Stan-
dards Can Become Legal Standards,” page 18.)

In the meantime, police agencies are always within their authority to
adopt new policies, training, and tactics that they consider best practices in
the policing profession, even if the new policies are not specifically required
by court precedents. By adopting policies that go beyond the minimum
requirements of Graham, agencies can help prevent officers from being
placed in situations that endanger themselves or others, where the officers
have no choice but to make split-second decisions to use deadly force.

>> continued on page 19

Hampton, VA Police Chief Terry Sult:

The Policing Profession Defines
What Is Objectively Reasonable

| think what the Supreme Court did in Graham v. Connor was give us an
opportunity. What we have failed to realize is that they have given us the
objective reasonable officer standard.

Who defines what the reasonable officer standard is? We do, through policy,
equipment, training, and the teachings we do. If we don’t refine and evolve what
the reasonable officer standard is through these initiatives that we are talking
about here today, the courts are going to do it for us. And | 